
Comhairle Cathrach Chorcai
Cork City Council
Halla na Cathrach, Corcaigh City Hall, Cork - T12 T997

The Secretary,
An Bord Pleanala,
64 Marlborough Street,
Dublin 1, D01 V902

22/04/2025

RE : Section 5 Declaration R918/25: The Cube Building, Monahan
Road, Ballintemple

Dear Sir/Madam,

Please find enclosed a referral under Section 5 (4) of the Development & Planning Act 2000
with a cheque for the referral fee of€1 10.00.

Question Referred
Whether the temporary change of use of the basement, ground, first, second, and third floors
of the Cube building from office use to residential accommodation for International
Protection Applicants as per the provisions of class 20F of Part 1 of schedule 2 of the
Planning and Development Regulations 2001 (as amended) is development and, if so, is it
exempted development?. .

Applicant Details
Chemyinn Limited,
22 Northumberland Road,
Ballsbridge,
Dublin 4,

Person/Agent acting on behalf of the Applicant
Susan Cullen,
McCutcheon Halley,
6 Joyce House,
Barrack Square,
Ballincollig,
Cork.
P3 1 YX97

AN BaRD bI_ A

b I qLD(ra

24 APR 2025
FM: e // o

8
We are Cork.

021 4924000 www.corkcity.ie



t : a
Hia

F

Comhairle Cathrach Chorcai
Cork City Council
Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Copies of the following documents are included in the appendices of this referral:
• Referral under Section 5(4) of the Planning and Development Act 2000

• Section 5 Declaration application, R918/25.
• Section 5 Declaration detailed submission.

Should additional information be required, please contact me directly on 021 492 4584.

Yours sincerely,

r\
Im
Assistant Staff Officer
Planning and Integrated Development
Cork City Council

€
We are Cork.

021 4924000 www.corkcity.ie
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Cork City Council
City Hall
Cork

Date

Supplier No,

Paying Order No

68

741 832

AN BORD PLEANALA
64 MARLBOROUGH STREET
DUBLIN 1
Ireland

Page No

Route No

Your Reference nl eference

30105765

Amount €

R91 8/25 110.00

WH = Withholding Tax CT = Subcontractors Tax
CMP = Late Payment Compensation

RA = Non Resident Landlord Total € 110.00
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The Secretary
An Bord Pleanala

64 Marlborough Street
DUBLIN 1

DOI V902

\1 l0412025

Referral under Section 5(4) of the Planning and Development Act 2000

Cube Building, Monahan Road, Ballintemple, Cork

This referral is made under section 5(4) of the Planning and Development Act 2000 (as amended).

This referral is structured as follows:
1. Introduction
2. Background
3. Grounds of Referral

4. Screening for Appropriate Assessment
5. Conclusion

Appendices 1 – 4

1. Introduction
1.1 Relevant Legislative Provision
All relevant legislative provisions of the Planning and Development Act, 2000 (as amended) and the
Planning and Development Regulations, 2001 (as amended) are included as Appendix 1 to this
referral. In this referral, 'the Act’ means the Planning and Development Act 2000, as amended, and

'the Regulations’ means the Planning and Development Regulations 2001, as amended.

1.2 Particulars of Referral

Various particulars required under Section 127 of the Act are provided with this referral. The subject
matter and grounds of the referral and the reasons, considerations and arguments on which they are
based are included below in the body of this referral. Also enclosed is the fee of€110.

The referral is made by:
Development Management,
Planning and Integrated Development Directorate,
Cork City Council, City Hall, Cork
Telephone: 021-492-4584
Email: anthony angelini@corkcity.ie

1.3 The Question Referred
As per the application received from Cherryinn Limited, owners of the property, the question referred
here, as set out by the applicant, is:

1) Whether the change of use of the basement, ground, first, second, and third floors of the Cube
building from office use to residential accommodation for International Protection Applicants as
per the provisions of class 20F of Part 1 of schedule 2 of the Planning and Development
Regulations 2001 (as amended) is development and, if so, is it exempted development?.
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Following a review of the documentation submitted, including the further information, the relevant
exempted development provisions and the planning history on site is proposed that the following
definition would be more appropriate:

1) Whether the temporary change of use of the basement, ground, first, second, and third floors of
the Cube building from office use to residential accommodation for International Protection
Applicants as per the provisions of class 20F of Part 1 of schedule 2 of the Planning and
Development Regulations 2001 (as amended) is development and, if so, is it exempted
development?.

1.4 The Referral Site

For ease of reference, the lands which are the subject of this referral are referred to as 'the referral
site’ in this referral.

The referral site is located on Monahans Road, a predominantly commercial/industrial area to the
South of the River Lee in the South Docklands area of Cork City. It consists of a four-storey, over
basement business and technology office building.

The referral site is zoned, in the Cork City Development Plan 2022-2028 (CCDP) as ZO 4 - Mixed Use
Development zoning where it is an objective: To provide and promote a mix of residential and other
uses to ensure the creation of a vibrant and sustainable urban area.

2. Background

2.1 General Background
The subject referral to the Board is subsequent to a request for a Planning Authority declaration on
the question as set out in Section 1.3 above. The request for declaration is recorded under Cork City
Council Ref: R918/25. It should be noted that the referral is a 1“ Party referral.

The application and cover letter, submitted to Cork City Council on 20th February 2025, along with
Further Information submitted on 3'd April 2025 by McCutcheon Halley Planning Consultants. are
attached hereto as Appendix 2.

Subsequent to receiving the Section 5 determination application Cork City Council requested Further
Information as follows:

1 In relation to Class 20F the following is noted:

CLASS 20F

Temporary use by or....

The intention of the request is not clear as the question in Section 3 of the application form
does not indicate that the proposed use is of a temporary nature only, and it is considered
that only a Temporary change of use may be applied for under Class 20F.

The applicant is requested to clarify the details of the question posed to the Planning
Authority, namely, that the proposal is for a Temporary Change of use only (in accordance
with the requirements of Class 20F of Part 1 of schedule 2 of the Planning and Development
Regulations 2001 (as amended).
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2. It is noted that the question in Section 3 of the application form also includes for the change
of use of the basement floor area. It is further noted however that the cover letter submitted
indicates that the basement is not proposed for a change of use. Additionally, no proposed
drawings for the change of use of the basement have been submitted.

The applicant is requested to clarify, and revise the question posed to the Planning Authority
in relation to whether the basement area is proposed for a change of use and, if so, proposed
floor plans for this area should be provided.

Further Information submitted on 3’d April 2025 by McCutcheon Halley Planning Consultants
confirming that the proposed change of use is 'Temporary’ in nature and that no changes are proposed
to the Basement of the building.

As part of the Further Information Request an Advisory Note was attached to the Request for Further
Information in relation to the location of the referral site within the middle and outer Seveso

Consultation Zone associated with Goulding’s Chemicals on Centre Park Road, as follows:

1. It is noted that the existing building comes within the Seveso Consultation Zone associated
with Goulding’s Chemicals on Centre Park Road. It would appear that the building is located
partially within the middle and outer consultation zones. Some development types are
restricted in these consultation zones in accordance with HSA guidance.

The applicant is advised to engage with the HSA with regards to the location and type of
proposed development to ensure that the proposed development is acceptable within these
zones

Further Information submitted on 3’d April 2025 by McCutcheon Halley Planning Consultants
confirmed that the applicants have made contact with the HSA regarding same.

Copies of this correspondence are set out in Appendix 3.

2.2 Site Planning History
TP 20/39182 Permission GRANTED for the alteration of south elevation by the inclusion of new

windows at first floor level, and associated works at Cube, Monahan Road, Cork.

TP 16/37179 Permission GRANTED for the alteration of west elevation by the inclusion of new
windows, door and associated works at Cube, Monahan Road, Cork.

TP 08/33194 Permission GRANTED for construction of ESB Substation and Switch Room to service
Business and Technology building granted under Reg. No. 06/30815 at Business &
Technology Building, Monahan Road, Cork.

TP 06/30815 Permission GRANTED to demolish existing warehouses and construction of business
and technology building comprising of a single level basement carpark, 5 storey
building for office use with central courtyard, 2 no. vechicle access points, drop off
layby and associated site works at Monahan Road, Cork.

2.3 Development Plan Objectives

Cork City Development Plan 2022-2028
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The Cork City Development Plan 2022-2028 (CCDP) was made by the elected members of Cork City
Council on 10 June 2022 and came into effect on 8 August 2022.

Zoning Objective ZO-04 - Mixed Use Development zoning where it is an objective: To provide and
promote a mix of residential and other uses to ensure the creation of a vibrant and sustainable urban
area

3. Grounds of Referral

The planning authority requests that the board determine whether the change of use proposed to the
referral site, are exempted development. It is considered that the key questions are:

(1) Whether the temporary change of use of the basement, ground, first, second, and third floors
of the Cube building from office use to residential accommodation for International Protection
Applicants as per the provisions of class 20F of Part 1 of schedule 2 of the Planning and
Development Regulations 2001 (as amended) is development and, if so, is it exempted
development.

4. Environmental Assessment

Screening for Environmental Impact Assessment
Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and
Development (Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and
Development Regulations 2001 (as amended) it is considered that the proposed development by
reason of its nature, scale and location would not be likely to have significant effects on the
environment. Accordingly it is considered that an environmental impact statement is not required to
be submitted.

Screening for Appropriate Assessment
Section 177U (9) of the Act requires planning authorities to screen applications for a section 5
declaration for appropriate assessment. The provisions of the Habitats Directive, the Appropriate
Assessment Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The
relevant European sites are the Cork Harbour SPA (site code 004030) and the Great Island Channel
cSAC (site code 001058). Having regard to the location of the proposed development site relative to
these European sites and related watercourses and to the nature and scale of the proposed
development it is considered that the proposed development would not affect the integrity of the
European sites referred to above. Accordingly it is considered that appropriate assessment is not
required

5. Conclusion

The planning authority looks forward to the Board’s consideration and determination of this referral.

Please do not hesitate to contact this office should any further information be required.

encl.

Appendix 1 – Legislative Provisions
Appendix 2 – Section 5 Application, cover letter and supporting documents submitted by the applicant
Appendix 3 – Further Information Request and Further Information Response
Fee – €110
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Appendix 1 – Legislative Provisions

Planning and Development Act, 2000 (As Amended)

Section 3(1) Development
3.–(1) in this Act, “development" means, except where the context otherwise requires, the carrying
out of any works on, in, over or under land or the making of any material change in the use of any
structures or other land.

4.– Section 4(la), Exempted Development
(1) The following shall be exempted developments for the purposes of this Act–
(a) development consisting of the use of any land for the purpose of agriculture and development
consisting of the use for that purpose of any building occupied together with land so used;

Section 4(2),
(2) (a) The Minister may by regulations provide for any class of development to be exempted
development for the purposes of this Act where he or she is of the opinion that–
(i) by reason of the size, nature or limited effect on its surroundings, of development belonging to that
class, the carrying out of such development would not offend against principles of proper planning
and sustainable development, or
(ii) the development is authorised, or is required to be authorised, by or under any enactment
(whether the authorisation takes the form of the grant of a licence, consent, approval or any other
type of authorisation) where the enactment concerned requires there to be consultation (howsoever
described) with members of the public in relation to the proposed development prior to the granting
of the authorisation (howsoever described).
(b) Regulations under paragraph (a) may be subject to conditions and be of general application or
apply to such area or place as may be specified in the regulations.
(c) Regulations under this subsection may, in particular and without prejudice to the generality
of paragraph (a), provide, in the case of structures or other land used for a purpose of any specified
class, for the use thereof for any other purpose being exempted development for the purposes of this
Act

Section 4(4)
Notwithstanding paragraphs (a), (i), (ia) and (1) of subsection (1) and any regulations under subsection
(2), development shall not be exempted development if an environmental impact assessment or an
appropriate assessment of the development is required.

Section 5(1)
5.–(1) if any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the prescribed
fee, request in writing from the relevant planning authority a declaration on that question, and that
person shall provide to the planning authority any information necessary to enable the authority to
make its decision on the matter.

Section 5(4),
(2) Notwithstanding subsection ( 1), a planning authority may, on payment to the Board of such

fee as may be prescribed, refer any question as to what, in any particular case, is or is not
development or is or is not exempted development to be decided by the Board.
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Planning and Development Regulations 2001 (As Amended)

Article 6 (1)
Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies
with the conditions and limitations specified in column 2 of the said Part 1 opposite the
mention of that class in the said column 1.

Schedule 2 – Part 1 – Exempted Development – General

Column 1

gescription of Development
CLASS 20F

Temporary use by or on behalf of the Minister
for Children, Equality, Disability, Integration and
Youth to accommodate or support displaced
persons or persons seeking international
protection of any structure or part of a
structure used as a school, college, university,
training centre, social centre, community
centre, non-residential club, art gallery,
museum, library, reading room, sports club or
stadium, gymnasium, hotel, convention centre,
conference centre, shop, office, Defence Forces
barracks, light industrial building, airport
operational building, wholesale warehouse or
repository, local authority administrative office,
play centre, medical and other health and social
care accommodation, event and exhibition
space or any structure or part of structure
normally used for public worship or religious
instruction.

Column 2
Conditions and Limitations

1. The temporary use shall only be for the
purposes of accommodating displaced persons
or for the purposes of accommodating persons
seeking international protection.
2. Subject to paragraph 4 of this class, the use
for the purposes of accommodating displaced
persons shall be discontinued when the
temporary protection introduced by the
Council Implementing Decision (EU) 2022/382
of 4 March 20221 comes to an end in
accordance with Article 6 of the Council

Directive 2001/55/EC of 20 July 20012 .
3. The use for the purposes of accommodating
persons seeking international protection shall
be discontinued not later than 31 December
2028.

4. Where the obligation to provide temporary
protection is discontinued in accordance with
paragraph 2 of this class, on a date that is
earlier than 31 December 2028, the temporary
use of any structure which has been used for
the accommodation of displaced persons shall
continue for the purposes of accommodating
persons seeking international protection in
accordance with paragraph 3 of this class.

5. The relevant local authorit@ ust be notified
of locations where change of use is taking place
prior the commencement of development.
6. 'displaced persons’, for the purpose of this
class, means persons to whom temporary
protection applies in accordance with Article 2
of Council Implementing Decision (EU)
2022/382 of 4 March 2022.

7. 'international protection’, for the purpose of
this class, has the meaning given to it in section
2 (1) of the International Protection Act
2015 (No. 66 of 2015).
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8. 'temporary protection’, for the purpose of
this class, has the meaning given to it in Article
2 of Council Directive 2001/55/EC of 20 July
2001 .”

Article 9 (1)
Development to which article 6 relates shall not be exempted development for the purposes of
the Act –
(a) (i) if the carrying out of such development would... contravene a condition attached to a

permission under the Act or be inconsistent with any use specified in a permission under the
Act,

(a) (viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised
structure or a structure the use of which is an unauthorised use,
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Appendix 2 – Section 5 Application, cover letter and supporting documents submitted by the applicant
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McCutcheon Halley
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The Secretary
Planning Department
Cork City Council

City Hall
Cork

84 FEB 2025 04 February 2025

DEVELOPMENT MANAGEMENT

Re: Request for a section 5 Declaration seekIng confirmation that the temporary change of use of
the basement, ground, first, second and third floors of the Cube building from office use to
accommodate or support displaced persons or persons seeking international protection (Class
20F) at The Cube Building, Monahan Rd, Ballintemple, Cork, is exempted development

Dear Sir/Madam,

We act on behalf of Cherryinn Limited in relation to The Cube Building, Monahan Rd, Ballintemple, Cork.
Our client is requesting a declaration in accordance with Section 5 of the Planning and Development Act
2000 (as amended), seeking confirmation that the proposed development is exempted development on
the basis that:

• The change of use of the basement, ground, first, second and third floors of the Cube
building from office use to accommodate or support displaced persons or persons
seeking international protection is exempted development as per the provisions of
Class 20F of Part 1 of Schedule 2 of the Planning and Development Regulations 2001
(as amened).

The associated works to facilitate the proposed use will affect only the interior of the
structure and therefore come within the exempted development provisions of Section
4(1 )(h) of the Planning and Development Act, 2000.

a

In accordance with the Council’s requirements for Section 5 dec]aration, this cover letter is accompanied
by

• Section 5 Application Form
• Ordnance Survey Map (identifying site location);
• Drawings for the proposed use;
• The appropriate referral fee of €80.00.

CORK

6 Joyce House,

Barrack Square, Ballincolli&
Cork. P31 YX97

Tel: +353 (0)21 420 871 O

DubIIn

4 Floor. Kreslon House,

Allan Court, Arran Quay,

DubIIn 7. D(}7 K271

Tel: +353 (0)1 804 4477

gantry

7he Old Schoolhouse

SLlmmerhlll. Bantu.

Co. Cork. P75 VP9S

Tel: +353 (0)21 420 87 IO

www.mhplanning. ie
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Site Context
The Cube Building is located on Monahan Road in Ballintemple, on the eastern edge of Cork city centre.
The building is positioned on the south side of the road and sits adjacent to the roadside between two
industrial sites, one of which has a road level car park. The site is 1.4 kilometres from the city centre.
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Figure 1 - site marked in red

The building itself is a five-storey office building with integral parking provision at basement level.

There are no protected structures on the site and it is not located within an Architectural Conservation
Area

Planning History
Parent Planning Permission

Ref. No. 06/30815

Monahan Road Development Ltd sought permission to, 'Demolish existing warehouses and construction
of business and technology building comprising of a single level basement carpark, 5 storey building for
office use with central courtyard, 2 no. vehicle access points, drop off layby and associated site work.’

Cork City Council granted permission on January 30th, 2007.

McCutcheon Halley
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Modifications to the Parent Permission

Ref. No. 08/331 %

Monahan Road Development Ltd. applied for permission 'For construction of ESB Substation and Switch
Room to service Business and Technology building granted under Reg. No. 06/30815.'

A grant of permission was issued by Cork City Council on 9/9/2008

Ref. No. 16/37179

Monahan Road Development Ltd lodged an application for 'Alteration of west elevation by the inclusion
of new windows, door and associated works.'

Cork City Council granted permission on 3/3/2017.

Ref. No. 39/38678

Monahan Road Development Ltd lodged an application for 'Permission for the provision of solar panels
on the roof, the provision of illuminated signage to West Elevation and associated site works.’

Cork City Council granted permission on 12/12/2019.

Ref. No. 20/39182

Monahan Road Development Ltd sought ' Permission for the alteration of south elevation by the inclusion
of new windows at first floor level, and associated works.'

A grant of permission was issued by Cork City Council on 4/8/2020

McCutctleon Halley
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Planning Legislation/Regulations
In order to assess whether or not the proposal is or is not development and is or is not exempted
development, regard must be had to the 2000 Planning and Development Act (as amended) and the 2001
Planning and Development Regulations (as amended). The principal provisions of both the Act and the
Regulations are outlined below.

Planning and Developrnent Acts, 2000 (as amended)

Section 2 of the 2000 Planning and Development Act, as amended (PDA), includes the following
definitions which are of relevance to this assessment:

"Structure” means any building, structure, excavation, or other thing constructed or
made on, in or under any land, or any part of a structure so defined, and–

(a) where the context so admits, includes the land on, in or under which the structure
is situate, and

(b) in relation to a protected structure or proposed protected structure, includes–

a. the interior of the structure,

b. the land lying within the curtilage of the structure,

c. any other structures lying within that curtilage and their interiors, and

d. aU fixtures and features which form part of the interior or exterior of any
structure or structures referred to in subparagraph a) or (ni),

Section 3(1) of the PDA defines -Development: as, ' except where the context otherwise requires, the
carrying out of any works on, in, over or under land or the making of any material change in the use of
any structures or other land .

Section 4 of the PDA relates to 'Exempted Development’ and subsection (1) sets out categories of
development that shall be exempted development, including subsection 4(1)(h) which includes:

'Development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the
interior of the structure or which do not materially affect the external appearance of
the structure so as to render the appearance inconsistent with the character of the
structure or of neighbouring structures.’

Section 4 (1 )(h) of the Act states that works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure will be considered exempted development.

Section 4(2)(a) states that the Minister may by regulations provide for any class of development to be
exempted development where he or she is of the opinion that the carrying out of such development by
virtue of its size, nature or limited effect on its surroundings, would not offend against the principles of
proper planning and sustainable development,

McCutcheon Halley
t&
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Section 4(2Xb) of the Act states that regulations under paragraph (a) may be made subject to conditions
and be of general application or apply to such area or place as may be specified in the regulations.

Planning and Development Regulations, 2001 (as amended)

Under the provisions of the Planning and Development Regulations 2001 (as amended), Article 6 provides
that

-Subject to Article 9, development of a class specified in column 1 of Part I of Schedule
2 shall be exempted development for the purposes of the Ad, provided that such
development complies with the conditions and limitations specified in column 2 of the
said Part I opposite the mention of that class in the said column 1."

It is submitted that the proposed development falls within Class 20F, which relates to the temporary use
to accommodate or support displaced persons or persons seeking international protection.

column 1 column 2

i escrlo' on Of Develooment Conditions and LimitatIons

CLASS 20F 1 JTS®BDEiDIE13br thej!!B§oses @
accommodating displaced persons or for the purposes of
accommodating persons seeking international protection.Temporary use by or on behalf of the

Minister for Children, Equality,
Disability, Integration and Youth to
accommodate or support displaced

persons or persons seeking
international protection of any
structure Qr PBrt ofa structure used as
a school, college, university, training
centre, social centre, community
centre, non-residential club, art
gallery, museum, library. reading
room, sports dub or stadium,
gymnasium, hotel. convention centre,
conference centre, shop, office,
Defence Forces barracks, light
industrial building, airport operational
building, wholesale warehouse or
repository, local authority
administrative office, play centre,
medical and other health and social
care accommodation, event and
exhibition space or any structure or
part of structure normally used for
public worship or religious
instruction.

2. Subject to paragraph 4 of this class, the use for the
purposes of accommodating displaced persons shall be
discontinued when the temporary protection introduced by
the Council Implementing Decision (EU) 2022/382 of 4
March 20221 comes to an end in accordance with Article 6
of the Council Directive 2001/55/EC of 20 July 20012.

3. The use for the purposes of accommodating persons
seeking international protection shall be discontinued not
later than 31 Decernber 2028.

4. Where the obligation to provide temporary protection is
discontinued in accordance with paragraph 2 of this class,
on a date that is earlier than 31 December 2028. the
temporary use of any structure which has been used for the
accommodation of displaced persons shall continue for the
purposes of accommodating persons seeking international
protection in accordance with paragraph 3 of this class.

5. The relevant local authority must be notified of locations
where change of use is taking place prior the
commencement of development.

6. 'displaced persons’, for the purpose of this class, means
persons to whom temporary protection applies in

McCutcheon Halley
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accordance with Article 2 of Council Implementing Decision
(EU) 2022/382 of 4 March 2022

7. international protection’, for the purpose of this class, has
the rneaning given to it in section 2(1) of the International
Protection Act 201 5 (No. 66 of 201 5)

8. 'temporary protection', for the purpose of this class, has
the meaning given to it in Article 2 of Council Directive
2001/55/EC of 20 July 2001

Article 10(1) of Part 2 provides that development which consists of a change of use within any of the
classes of use specified in Part 4 of Schedule 2 shall be exempted development provided that it would
not involve the carrying out of any works (other than exempted development works), contravene a
condition of any perrnission, be inconsistent with any use specified in such a permission, or relate to
unauthorised development.

McCutcheon Halley
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Assessment
In accordance with Section 5 of the Planning and Development Act 2000, we are seeking confirmation
that the temporary change of use from office to accommodate or support displaced persons or persons
seeking international protection at the Cube Building located on Monahan Road, Ballintemple, Cork City,
from the ground floor level to the third floor

The parent permission for the Cube Building, ref. no. 06/30815, established the use of the building as 'a
business technology building comprising of a single level basement carpark, 5 storey building for office
use'. The use of the building is confirmed in Condition No.5 attached to the permission which states:

The proposed commercial uses shall be restricted to Business and Technotogy uses
as defined in paragraph 10.6 of the Cork City Development Plan 2004 and subject to
agreement of the Planning Authority.’

Paragraph 10.6 of the 2004 Cork City Development Plan states that the objective of 'Business and
Technology tort\ng is:

To provide for high technology related office-based industry.

The purpose of this zoning objective is to encourage the provision of office besed
industry. These industries include software devetopment, commercial research and
development, publishing, information technology, telemarketin& data processin&
media recording and media associated activities. Light industrial uses will also be
permitted in this zone. Companies providing technical professional services to
industry may be considered as an office based industry where they occupy space
greater thanlC>00 sq. m.’

The parent permission for the building confirms that the permitted use of the building is 'office'. Class
20F states that this exemption will apply to 'any structure Qr port of a structure used Pf a.,..ofOce'. The
proposed change of use related to part of an existing office block consisting of the basement, ground,
first, second and third floors. No change of use is proposed for the 4th floor of the building. The change
of use of 'part of a structure’ is consistent with the provisions of C]ass 20F.

In accordance with the conditions and limitations associated with Class 20F, the following will apply:
•

•

The temporary use will only be for the purposes of accommodating or supporting
displaced persons or persons seeking international protection;
Subject to paragraph 4 class 20F, the use for the purposes of accommodating displaced
persons shall be discontinued when the temporary protection introduced by the
Council Implementing Decision (EU) 2022/382 of 4 March 2022 comes to an end in
accordance with Article 6 of the Council Directive 2001/55/EC of 20 July 2001.
The use for the purposes of accommodating persons seeking international protection
will be discontinued not later than 31 December 2028.

Where the obligation to provide temporary protection is discontinued in accordance
with paragraph 2 of Class 20F, on a date that is earlier than 31 December 2028, the
temporary use will continue for the purposes of accommodating persons seeking
international protection in accordance with paragraph 3 of class 20F.
This Section 5 referral acts as a notification to Cork City Council of the proposed change
of use

•

•

•

McCutcheon Halley
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In addition to the above, the proposed change of use also complies with the provisions of Article 9(1 )(a)
of the Planning Regulations in that the proposed change of use:

a

•

•

•

B

H

•

•

a

B

will not contravene a condition attached to a permission;
will not consist of or comprise the formation, laying out or material widening of a
means of access to a public road the surfaced carriageway;
will not endanger public safety by reason of traffic hazard or obstruction of road users;
will not comprise the construction, erection, extension or renewal of a building on any
street so as to bring forward the building, or any part of the building, beyond the front
wall of the building;
will not interfere with the character of a landscape, or a view or prospect of special
amenity value or special interest, the preservation;
will not have any effect on the integrity of a European site or natural heritage area;
will not consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure;
will not preclude or restrict the continuance of the existing use;
will not obstruct any public right of way;
will not comprise the carrying out of works to the exterior of a structure within an
architectural conservation area.

In addition to the above, the associated works to facilitate the proposed temporary use will affect only
the interior of the structure and therefore comes within the exempted development provisions of Section
4(1 )(h) of the Planning and Development Act, 2000 which states that ' development consisting of the
carrying out of works for the maintenance, improvement or other alteration of any structure, being works
which affect only the interior of the structure or which do not materially affect the external appearance
of the structure so as to render the appearance inconsistent with the character of the structure or of
neighbouring structures will be exempted development:

McCutcheon Halley
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1. Conclusion
The proposed change of use of the basement, ground, first. second and third floors of the Cube building
from office use to accommodate international protection applicants (Class 20F) at the Cube Building
located on Monahan Road, Ballintemple, Cork City complies with all of the criteria included in Article
9(1 )(a) of the Planning Regulations and the physical/proposed works are exempted development under
Section 4(1)(h) of the Planning and Development Act.

Accordingly. it is submitted that the change of use from Office building to accommodate international
protection applicants (Class 20F) at the Cube Building located on Monahan Road, Ballintemple, Cork City,
from the ground floor level to the third fToor - keeping floor four as office use, is exempted development
on the basis that:

R The change of use complies with the provisions of Class 20F of Part 1 of Schedule 2 of
the Planning and Development Regulations 2001 (as amened).
The associated works to facilitate the proposed use will affect only the interior of the
structure and therefore come within the exempted development provisions of Section
4(1 )(h) of the Planning and Development Act, 2000.

Please do not hesitate to contact us should you require any further information.

Yours sincerely

Susan R. Cullen

McCutcheon Halley

McCutcheon Hailey
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COMHAIRLE CATHRACH CHORCAI

CORK CITY COUNCIL

Community, Culture & Placemaking Directorate, R-Phost/E-Mail planning@corkcity.ie

Cork City Council, City Hall, Anglesea Street, Cork. F6n/Tel: 021-4924029

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM
under Section 5 of the Planning & Development Acts 2000 (as amended)

IAME 0 'ERSON MAKING THE REQUEST1.

Cherryinn Limited

Cube Building, Monahan Rd, Ballintemple, Cork, T12 HIXY

2. POSTAL ADDRESS OF LAND OR STRUcruRE FOR WHICH DECLARATION IS SOUGHT

3. qUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:

Sample Question: is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note : only works listed and described under this section will be assessed under the section 5
declaration.

1. The temporary change of use of the basement, ground, first, second and third floors of the
Cube building from office use to accommodate or support displaced persons or persons
seeking international protection is exempted development as per the provisions of Class 20F
of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 (as amened).
2.The associated works to facilitate the proposed use will affect only the interior of the
structure and therefore come within the exempted development provisions of Section 4(1 )(h)
of the Planning and Development Act, 2000.

Al

(Use additional sheets if required).

DO Cel WU NFU IB

See attached cover letter and drawings.
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4. Are you aware of any enforcement proceedings connected to this site? No
If so please supply details:

5. Is this a Protected Structure or within the curtilage of a Protected Structure? [] No

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been
requested or issued for the property by the Planning Authority? [] N/A

6. Was there previous relevant planning application/s on this site? []Yes
If so please supply details.
Please refer to cover letter.

7. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external
walls and should be indicated in square meters (sq. M)

(a) Floor area of existing/proposed structure/s

No []n(b) if a domestic extension, have any previous Yes

If yes, please provide floor areas. (sqextensions/structures been erected at this
location after 1“ October, 1964, (including those m

for which planning permission has been
obtained)?

Jc if concerning a change of use of land and / or building(s), please state the following

Lprevious use (please circle) PI

To accommodate or support displaced
Office persons or persons seeking international

protection

7. LEGAL INTEREST

Please tick appropriate box to show applicant’s
legal interest in the land or structure
a

interest in the land/structure in question

If you are not the legal owner, please state the
name of the owner if available

A. Owner B. Other

February 4th, 2025

h

Date: ' ‘

8. 1 / We confirm t

Signature: •Hjj•

2 of 4
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CONFIDENTIAL CONTACT DETAILS
These details will not be made available to the public.

9. Applicant:

Name(s)

Address

Cherryinn Limited

22 Northumberland Road, Ballsbridge, Dublin 4, Ireland

10. Person/Agent acting on behalf of the Applicant (if any) :

Name(s)

Address

Susan Cullen

McCutcheon HaIley, 6 Joyce House, Barrack Square, Ballincollig, Cork

Telephone:
021 -4208710

E-mail address,
scullen@mhplanning.ie

Should all correspondence be sent to the above address?
(Please note that if the answer is 'No’, all correspondence will be
sent to the Applicant’s address)

11. Owner Details (if the applicant above is not the legal owner):

Name(s)

Address

N/A

N/A

12. ADDITIONAL CONTACT DETAILS

The provision of additional contact information such as email addresses or phone numbers is
voluntary and will only be used by the Planning Authority to contact you should it be deemed
necessary for the purposes of administering the application.

Tel. No.

Mobile No.

Email Address:

For Office Use Only:

File Ref. No3 of 4
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PLANNER’S REPORT
Ref. R 918/25

Cork City
Council
Development Management
Planning & Integrated
Development

Application type SEcrioN 5 DECLARATION

Question Is the change of use of the basement, ground, first, second, and third
floors of the Cube building from office use to residential
accommodation for International Protection Applicants as per the
provisions of class 20F of Part 1 of schedule 2 of the Planning and
Development Regulations 2001 (as amended) development and, if so,
is it exempted development?

Location Cube Building, Monahan Road, Ballintemple, Cork

Applicant

Date

Cherryinn Limited (owners)

2210412025

Recommendation Further Information Required

INTERPRETATION

In this report 'the Act’ means the Planning and Development Act, 2000 as amended and 'the
Regulations’ means the Planning and Development Regulations, 2001 as amended, unless
otherwise indicated.

REQUIREMENTS FOR A SECTION 5 DECLARATION APPLICATION

Section 5(1) of the Planning and Development Act 2000 as amended states,

5.–(1) if any question arises as to what, in any particular case, is or is not development or is
or is not exempted development within the meaning of this Act, any person may, on payment
of the prescribed fee, request in writing from the relevant planning authority a declaration
on that question, and that person shall provide to the planning authority any information
necessary to enable the authority to make its decision on the matter.

The requirements for making a section 5 declaration are set out in the Act.

THE QUESTION BEFORE THE PLANNING AUTHORITY

The question to the planning authority is not framed using the phrasing of section 5.

The question in the application form (part 3) states the following:

“l. The change of use of the basement, ground, first, second, and third floors of the Cube
building from office use to accommodate or support displaced persons or persons
seeking international protection is exempted development as per the provisions of class
20F of Part 1 of schedule 2 of the Planning and Development Regulations 2001 (as
amended),

2. The associated works to facilitate the proposed use will affect only the interior of the
structure and therefore come within the exempted development provisions of section
4(1)(H) of the Planning and Development Act 2000"

Page 1 of 9



The intention of the request is not considered to be clear as the question in Section 3 of the
application does not indicate that the proposed use is of a temporary nature only, and the
question also includes for the change of use of the basement floor area. It is noted that the
cover letter submitted indicates that the basement is not proposed to be changed to a different
use and no proposed floor plans for same have been provided.

It is considered that further information should be requested to clarify the details of the
question posed to the Planning Authority, namely:

1.

2.

that the proposal is for a Temporary Change of use only (in accordance with the
requirements of Class 20F of Part 1 of schedule 2 of the Planning and Development
Regulations 2001 (as amended);
To confirm the question to the Planning Authority with regards to what sections of the
building are proposed for the change of use, i.e. If it is not proposed to change the
basement then this should not be included within the question.

SITE DESCRIPTION

The subject property is a four-storey, over basement business and technology office building in
the ZO 4 Mixed Use Development zoning area. The area is predominantly commercial/industrial
in nature.

DESCRIPTION OF THE DEVELOPMENT

The proposed development proposes the change of use of the Cube Building on Monahan Road
to residential accommodation for International Protection Applicants. No exterior physical
works to the structure are stated as being proposed.

RELEVANT PLANNING HISTORY

TP 20/39182 Permission GRANTED for the alteration of south elevation by the inclusion of
new windows at first floor level, and associated works at Cube, Monahan Road,
Cork

TP 16/37179 Permission GRANTED for the alteration of west elevation by the inclusion of
new windows, door and associated works at Cube, Monahan Road, Cork.

TP 08/33194 Permission GRANTED for construction of ESB Substation and Switch Room to
service Business and Technology building granted under Reg. No. 06/30815 at
Business & Technology Building, Monahan Road, Cork.

TP 06/30815 Permission GRANTED to demolish existing warehouses and construction of
business and technology building comprising of a single level basement carpark,
5 storey building for office use with central courtyard, 2 no. vechicle access
points, drop off layby and associated site works at Monahan Road, Cork.

LEGISLATIVE PROVISIONS

Planning and Development Act, 2000 as amended

Section 2(1)
"exempted development” has the meaning specified in section 4.
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“structure” means any building, structure, excavation, or other thing constructed or made on, in
or under any land, or any part of a structure so defined, and–

(a) where the context so admits, includes the land on, in or under which the structure is
situate, and

(b) in relation to a protected structure or proposed protected structure, includes–
(i) the interior of the structure,
(ii) the land lying within the curtilage of the structure,
(iii) any other structures lying within that curtilage and their interiors, and
(iv) all fixtures and features which form part of the interior or exterior of any structure

or structures referred to in subparagraph (i) or (iii).

“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

Section 3(1)
In this Act, “development” means, except where the context otherwise requires, the carrying out
of any works on, in, over or under land or the making of any material change in the use of any
structures or other land.

Section 4(1)(h)

4.(1) The following shall be exempted developments for the purposes of this Act–

(h) development consisting of the carrying out of works for the maintenance, improvement
or other alteration of any structure, being works which affect only the interior of the
structure or which do not materially affect the external appearance of the structure so as to
render the appearance inconsistent with the character of the structure or of neighbouring
structures;

Section 4(2)
Section 4(2) provides that the Minister may, by regulations, provide for any class of
development to be exempted development. The principal regulations made under this provision
are the Planning and Development Regulations 2001, as amended.

Section 4(3)
A reference in this Act to exempted development shall be construed as a reference to
development which is–

(a) any of the developments specified in subsection (1), or
(b) development which, having regard to any regulations under subsection (2), is exempted

development for the purposes of this Act.

Section 5(1)
See section 1 of this report.

Planning and Development Regulations 2001 to 2023 as amended

Article 5(2)
In Schedule 2, unless the context otherwise requires, any reference to the height of a structure,
plant or machinery shall be construed as a reference to its height when measured from ground

Page 3 of 9
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level, and for that purpose “ground level” means the level of the ground immediately adjacent
to the structure, plant or machinery or, where the level of the ground where it is situated or is to
be situated is not uniform, the level of the lowest part of the ground adjacent to it.

Article 6(1)
Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies
with the conditions and limitations specified in column 2 of the said Part 1 opposite the mention
of that class in the said column 1.

Article 9

Article 9 sets out restrictions on exemptions specified under article 6.

S.I. No. 605 of 2022 Amendment of Part 1 of Schedule 2 to Planning and Development
Regulations 2001

2. Part 1 of Schedule 2 to the Planning and Development Regulations 2001 (S.I. No. 600 of
2001) is amended by inserting the following class after Class 20E.

Column I I Column 2

Description of Development Conditions and Limitations

CLASS 20F 1. The temporary use shall only be for the
purposes of accommodating displaced

persons or for the purposes of
accommodating persons seeking

international protection.
2. Subject to paragMfIIp ofthis c/ass, the use
for the purposes of accommodating displaced

persons shall be discontinued when the
temporary protection introduced by the
Council Implementing Decision (EU)

2022/382 of 4 March 20221 comes to an end
in accordance with Article 6 of the Council

Directive 2001/55/EC of 20 July 20012 .
3. The use for the purposes of
accommodating persons seeking
international protection shall be discontinued
not later than 31 December 2028.

4. Where the obligation to provide temporary
protection is discontinued in accordance with
paragraph 2 of this class, on a date that is
earlier than 31 December 2028, the
temporary use of any structure which has
been used for the accommodation of
displaced persons shall continue for the
purposes of accommodating persons seeking
international protection in accordance with
paragraph 3 of this class.
5. The relevant local authority must be
notified of locations where change of use is

Temporary use by or on behalf of the Minister
for Children, Equality, Disability, Integration
and Youth to accommodate or support
displaced persons or persons seeking
international protection of any structure or
part of a structure used as a school, college,
university, training centre, social centre,
community centre, non-residential club, art
gallery, museum, library, reading room,
sports club or stadium, gymnasium, hotel,
convention centre, conference centre, shop,
office, Defence Forces barracks, light
industrial building, airport operational
building, wholesale warehouse or repository,
local authority administrative office, play
centre, medical and other health and social
care accommodation, event and exhibition
space or any structure or part of structure
normally used for public worship or religious
InstructIon.
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taking place prior the commencement of
development.

6. 'displaced persons’, for the purpose of this
class, means persons to whom temporary
protection applies in accordance with Article
2 of Council Implementing Decision (EU)
2022/382 of 4 March 2022

'international protection’, for the purpose
of this class, has the meaning given to it

2 rl ) of the InternationalIn sect iDl

Protection Act 2015 (No. 66 of 2015)
8. 'temporary protection’, for the purpose of
this class, has the meaning given to it in
Article 2 of Council Directive 2001/55/EC of
20 July 2001."

Article 9 (1)
Development to which article 6 relates shall not be exempted development for the purposes
of the Act –
(a) (i) if the carrying out of such development would... contravene a condition attached to

a permission under the Act or be inconsistent with any use specified in a permission
under the Act,

(a) (viii) consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use,

ASSESSMENT

It should be stated at the outset that the purpose of this report is not to determine the
acceptability or otherwise of the proposal at this location in respect to the proper planning and
sustainable development of the area, but rather whether or not the matter in question
constitutes development, and if so, falls within the scope of exempted development.

Development
The first issue for consideration is whether or not the matter at hand is 'development’ , which is
defined in the Act as comprising two chief components: 'works’ and / or 'any material change
in the use of any structures or other land’.

'Works’ is defined in section 3(1) of the Act as including 'any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal’.

In relation to the proposed change of use of the Cube Building to residential accommodation
for International Protection Applicants, it is clear that “ any material change in the use of any
structures or other land" comprises ’development’ . It is clearly therefore 'development’ within
the meaning of the Act.

CONCLUSION

Is development

Exempted development
The next issue for consideration is whether or not the matter at hand is exempted development.
Section 2(1) of the Act defines 'exempted development’ as having 'the meaning specified in
section 4’ of the Act (which relates to exempted development).

Page 5 of 9
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Section 4(3) of the Act states that exempted development either means development specified
in section 4(1) or development which is exempted development having regard to any
regulations under section 4(2).

It is considered that the proposal comes within subsection (2) of section 4, i.e. the Regulations,
and not subsection (1).

Section 4(1)
It is not considered that the proposal comes within the scope of section 4(1) of the Act.

Section 4(2)
It is therefore necessary to consider whether the proposed temporary change of use comes
under the scope of section 4(2) (i.e. exemptions specified in the Regulations), having regard to
the use of the word 'or’ in section 4(3).

It is considered that article 6 and Class 20F applies, as the development is for the temporary use
by or on behalf of the Minister for Children, Equality, Disability, Integration and Youth to
accommodate or support displaced persons or persons seeking international protection.

Having assessed the proposed development against Class 20F and its conditions and limitations,
the following is considered:

Class 20F states a specific list of uses for which any structure, or part of a structure, may be
changed to a temporary use to accommodate or support displaced persons or persons seeking
international protection

The list of uses is as follows:

school,
college,
universIty,
traIning centre,
social centre,
cornrnunity centre,
non-residential club,
art gallery,
museum,
library,
reading room,
sports club or stadium,
gyrnnaslurrl,
hotel,
convention centre,
conference centre,
shop,
office,
Defence Forces barracks,
light industrial building,
airport operational building,
wholesale warehouse or repository,
local authority administrative office,
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play centre,
medical and other health and social care accommodation,
event and exhibition space,
any structure or part of structure normally used for public worship or religious instruction

This list of uses includes the use of a structure as an office. The permitted building has a Business

and Technology use, which is also considered to include for office use.

Considering the above, it is considered that the change of use of an office to a residential
accommodation for International Protection Applicants comes within the scope of Class 20F.

It is noted however that the existing building is within the Seveso consultation zone associated
with Goulding’s Chemicals on Centre Park Road. It would appear that the building is located
partially within the middle and outer consultation zones. Some development types are
restricted in these consultation zones in accordance with HSA guidance. Further information
should be requested ensure that the applicant engages with the HSA with regards to the location
and type of proposed development to ensure that the proposed development is acceptable
within these zones

It is also considered that further information should be requested in relation to clarifying the
details of the question posed to the Planning Authority, namely:

1. That the proposal is for a Temporary Change of use only (in accordance with the
requirements of Class 20F of Part 1 of schedule 2 of the Planning and Development
Regulations 2001 (as amended);

2. To confirm the question to the Planning Authority with regards to what sections of the
building are proposed for the change of use, i.e. If it is not proposed to change the
basement then this should not be included within the question.

Restrictions on exemption
It is not considered that any apply in this instance.

CONCLUSION

Further Information Required

ENVIRONMENTAL ASSESSMENT

The provisions of sections 4(4), 4(4A) and 177U(9) of the Act are noted which state,

Section 4(4),

Notwithstanding paragraphs (a), (i), (ia) and {1) of subsection (1) and any regulations under
subsection (2), development shall not be exempted development if an environmental impact
assessment or an appropriate assessment of the development is required.

Section 4(4A)

Notwithstanding subsection (4), the Minister may make regulations prescribing
development or any class of development that is–
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(a) authorised, or required to be authorised by or under any statute (other than this Act)
whether by means of a licence, consent, approval or otherwise, and

(b) as respects which an environmental impact assessment or an appropriate assessment is
required,

to be exempted development.

Section 177U(9)

In deciding upon a declaration or a referral under section 5 of this Act a planning authority
or the Board, as the case may be, shall where appropriate, conduct a screening for
appropriate assessment in accordance with the provisions of this section.

8.1 Screening for Environmental Impact Assessment
Having regard to the contents of Article 103 and Schedule 7 of the Planning and Development
Regulations 2001, as amended it is considered that the proposed development by reason of its
nature, scale and location would not be likely to have significant effects on the environment.
Accordingly it is considered that environmental impact assessment is not required.

8.2 Screening for Appropriate Assessment
The applicant has not submitted an appropriate assessment screening report. The relevant
European sites are the Cork Harbour SPA (site code 004030) and the Great Island Channel cSAC
(site code 001058). Having regard to the location of the proposed development site relative to
these European sites and related watercourses and to the nature and scale of the proposed
development it is considered that the proposed development would not affect the integrity of
these European sites. Accordingly it is considered that appropriate assessment is not required.

RECOMMENDATION

It is recommended that the following further information be sought:

1. In relation to Class 20F the following is noted:

CLASS 20F

Temporary use 67 or... .

The intention of the request is not clear as the question in Section 3 of the application
form does not indicate that the proposed use is of a temporary nature only, and it is
considered that only a Temporary change of use may be applied for under Class 20F.

The applicant is requested to clarify the details of the question posed to the Planning
Authority, namely, that the proposal is for a Temporary Change of use only (in
accordance with the requirements of Class 20F of Part 1 of schedule 2 of the Planning
and Development Regulations 2001 (as amended).

2 It is noted that the question in Section 3 of the application form also includes for the
change of use of the basement floor area. It is further noted however that the cover
letter submitted indicates that the basement is not proposed for a change of use.
Additionally, no proposed drawings for the change of use of the basement have been
submitted

Page 8 of 9
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The applicant is requested to clarify, and revise the question posed to the Planning
Authority in relation to whether the basement area is proposed for a change of use and,
if so, proposed floor plans for this area should be provided.

Advisory Note

1. It is noted that the existing building comes within the Seveso Consultation Zone
associated with Goulding’s Chemicals on Centre Park Road. It would appear that the
building is located partially within the middle and outer consultation zones. Some
development types are restricted in these consultation zones in accordance with HSA
guidance.

The applicant is advised to engage with the HSA with regards to the location and type
of proposed development to ensure that the proposed development is acceptable
within these zones.

Eoin Cullinane
Executive Planner
19/03/2025

Lucy Teehan
SEP

19/3/2025
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Comhairle Cathrach Chorcai
Cork City Council
Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Cherryinn Limited
c/o Susan Cullen,

McCutcheon HaIley,

6, Joyce House,
Barrack Square,

Ballincollig.
P31 YX97

20/03/2025

RE: Section 5 Request.

R918/25: The Cube Building, Monahan Road, Ballintemple

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,
received on the 20th of February 2025, 1 wish to advise as follows:

The Planning Authority has been tasked with determining whether the temporary change of
use of the basement, ground, first, second and third floors of the Cube Building from office
use to accommodate or support displaced persons or persons seeking international protection
(Class 20F) is exempted development.

It is recommended that the following FURTHER INFORMATION be sought:

I. In relation to Class 20F the following is noted:

CLASS 20F
Temporary use by or... .

The intention of the request is not clear as the question in Section 3 of the application
form does not indicate that the proposed use is of a temporary nature only, and it is
considered that only a Temporary change of use may be applied for under Class 20F.

The applicant is requested to clarify the details of the question posed to the Planning
Authority, namely, that the proposal is for a Temporary Change of use only (in
accordance with the requirements of Class 20F of Pan 1 of schedule 2 of the Planning
and Development Regulations 2001 (as amended).

€
We are Cork.

021 4924000 www.corkc ity. ie
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Cornhairle Cathrach Chorcai
Cork City Council
Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

2. It is noted that the question in Section 3 of the application form also includes for the
change of use of the basement floor area. It is further noted however that the cover
letter submitted indicates that the basement is not proposed for a change of use.

Additionally, no proposed drawings for the change of use of the basement have been
submitted.

The applicant is requested to clad8', and revise the question posed to the Planning
Authority in relation to whether the basement area is proposed for a change of use
and, if so, proposed floor plans for this area should be provided.

It is also noted that the existing building comes within the Seveso Consultation Zone
associated with Goulding’s Chemicals on Centre Park Road. It would appear that the building
is located partially within the rniddle and outer consultation zones. Some development types
are restricted in these consultation zones in accordance with HSA guidance.

Tbc applicant is advised to engage with the HSA with regards to the location and type of
proposed development to ensure that the proposed development is acceptable within these
zones

It is thus considered that FURTHER INFORMATION is required to process the
application.

Is mise Ie areas,

'n§£\'In',
Assistant Staff Officer
Planning & Integrated Development
Cork City Council

h::p.:Antbon

&
We are Cork+

021 4924000 www.corkcity.ie
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McCutcheon Halley
CHART EQ ED PLANNiNG C 0 N SULTAN IS

The Secretary
Planning Department
Cork City Council
City Hall
Cork

03 April 2025

Re: Request for a section 5 Declaration seeking confirmation that the temporary change of
use of the basement, ground, first, second and third floors of the Cube building from
office use to accommodate or support displaced persons or persons seeking
international protection (Class 20F) at The Cube Building. Monahan Rd, Ballintemple,
Cork, is exempted development.

Dear Sir or Madam,

Thank you for your email dated 20/03/2025 requesting further information and 01/04/2025 clarifying
that a response from the HSA is not required in order to proceed with the application. In response to the
request for further information;

1. 1 have enclosed a revised application form clarifying that the proposed change of use is
'temporary’.

2. There are no changes proposed to the basement layout, therefore please refer to the existing
floor plans.

We have written to the HSA requesting clarification that the proposal for the site complies with their
health and safety policy. I have enclosed correspondence to reflect this for your records.

To clarify, enclosed is;

• Revised application form,
• Copy of correspondence showing email sent to HSA and copy of email showing

response from HSA.

I trust you will find the enclosed satisfactory.

Yours sincerely

Susan R. Cullen

McCutcheon Halley

CORK

6 Joyce House,

Barrack Square, Ballincollig,

Cork. P31 YX97

Tel: +353 (0)21 420 8710

Dublin

4:’' Floor, Kreston House,

Arran Court, Arran Quay,

Dublin 7, D07 K271

Tel: +353 (0)1 804 zH77

Bantry

The Old Schoolhouse,

Sumlmerhill, Bantry,

Co. Cork. P75 VP95
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Thank you for contacting HSA
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CAS-23626-Y4N9 HSA:0145538
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HXrrs sincerely

br llh+rda) 3 AWd :tES
asP+aNd ott here t• +rw 4 in • nb be+wret

NOTE: ThIS email on81rnt6d from outsIde the organu•tIon, Do not click IInks or open attachments unless pu recognIze the sender and know the cattont is safe

I! a Ma
Lnk m hx axttxt#B the HeUh nd Salety Auttwlty. ThIS IS to calfkm that we have reCeIVed put awespo#xhtu wtxh has been molded aId asuBrud tIe nfennce nurnbe+ CA&2]ID6Y4NO

Just as your detaIls are kept confIdenm, UN dnlln8s we have wrtt1 duty hold•rs axl employers m nIalton to tIn matter wu h•ve mInd must also nrruln conhdenttd. Und+ h+8tth and nfetr k8lsJatroo we cannot
prwtde VW WIth det31b af any vurfrc actIons taken at the outcorru.

HSA Ccxvtact Centre

Please th nOt nsml tn thIS emU as the zcoun IS M moIwtcHed. VISIt WwwhS+Iq fn fwttw hRxtnatron HXl B\l+d4fxe m WCXtj#HX sahIB tudtt\ ard wHIne rlutterx

19 q ) Reply K, Reply All 4 Forw•rd e •••
Wed & 04/NS 1 t 55

ThIS emaIl and atv fIles tr8n3mRted WIth tt are conhdontlal and Intended solely for the use of the indMdual or entIty to whom they are 8tkJrw9ed. IfYou have recen,ed thIS enlall ,n erro# #,
notIfy the system rrnna Pt

The Health and S8t€ty AuthorIty. ItS servants or agents. accept no U8blbty for any errors or omissIons in tho informatIon prwtded in thIS correspondence or for any loss or d8m88e occasIoned
to any person as a result of usIng the InformatIon provIded,

ThIs footnote also confIrms that thIS emaIl message has been swept for the presence of eornput8r viruses.
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